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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SALES PLACE ESTATES SUBDIVISION

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
SALES PLACE ESTATES SUBDIVISION (“Covenants”) is made this 1t day of May, 2020 by Genmar
Enterprises, Inc., a Montana corporation (“Declarant”).

These Covenants impose upon the Property mutually beneficial restrictions for the
benefit of the owners of each portion of the Property, and establishes a flexible and reasonable
procedure for the overall development, administration, maintenance and preservation of the
Property.

All of the Property described in Exhibit A of these Covenants and any additional property
subjected to these Covenants by Supplemental Covenants shall be held, sold, used and conveyed
subject to the following easements, restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with title to, the real
property subjected to these Covenants. These Covenants shall be binding on all parties having
any right, title, or interest in the Property or any part thereof, their heirs, successors, successors-
in-title, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLEl. DEFINITIONS

The terms in these Covenants and the Exhibits to these Covenants shall generally be given
their natural, commonly accepted definitions except as otherwise specified. Capitalized terms
shall be defined as set forth below:

1.1 Annual Meeting. The annual meeting of the Association shall occur on the first Tuesday
in December. Any special meetings may be called by the President, or in the absence of the President, by
the Vice-President. In addition, a special meeting shall be held upon call of fifty percent (50%) of the
Owners. Special meetings shall require forty-eight (48) hours’ notice, in writing. Notice of annual and
special meetings shall be mailed to owners at the address for each owner as provided pursuant to section
2 of this Article. The presence of members, in person or by written proxy, representing fifty-one percent
(51%) of the total votes of the membership shall constitute a quorum.

1.2 Articles of Incorporation or Articles. The articles of incorporation of the Association, as
filed with the State of the Montana, as they may be amended from time to time.

1.3 Association. Sales Place Estates Subdivision Property Owners Association, Inc., a Montana
nonprofit corporation, its successors or assigns.

14 Base Assessment. Assessments levied pursuant to Section 11.2 of these Covenants.
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1.5 Board of Directors, Board, or Directors. The body responsible for administration of the

Association, selected pursuant to the Bylaws, and serving as the board of directors under Montana
corporate law.

1.6 Builder. Any Person which purchases one or more Lots for the purpose of constructing
improvements for later sale to consumers in the ordinary course of such Person’s business and who is
approved and designated in writing by the Declarant as a “Builder” under these Covenants.

1.7 Bylaws. The bylaws of the Association, as amended from time to time.

1.8 Class “A” Members. All Owners including the Declarant. Class “A” Members shall have

one equal vote for each lot in which they hold the interest required for membership under Section 3.02
of these Covenants. There shall be only one vote per Lot. If there is more than one Owner of a Lot, the
vote for such Lot shall be exercised as the co-Owners determine among themselves and advise the
Secretary of the Association in writing prior to any meeting. Absent such advice, the Lot’s vote shall be
suspended if more than one Person seeks to exercise it.

1.9 Class “B” Member. The sole Class “B” Member shall be the Declarant. The rights of the
Class “B” Member, including the right to approve, or withhold approval of, actions proposed under these
Covenants and the Bylaws, are specified elsewhere in the Covenants and the Bylaws. The Class “B”
Member may appoint all of the Directors during the Class “B” Control Period, as specified in the Bylaws.

The Class “B” Member shall be entitled to two (2) votes per each Lot owned.

The Class “B” membership shall terminate and become converted to Class “A” membership upon
the earlier of:

(i) Ten years after the date of recording of this document; or

(ii) When the Declarant determines in an instrument recorded in the records of the Gallatin County,
Montana, Clerk and Recorder that at least 90% of the potential Lots established by the overall phased
plan have been sold (“Turnover Date”).

1.10 Class “B” Control Period. The period of time during which the Class “B” Member is
entitled to appoint the members of the Board of Directors as provided in the Bylaws.

1.11 Common Area. The Subdivision Roads, and area designated as a “Park” on a final
subdivision plat or certificate of survey recorded in the records of the Gallatin County, Montana, Clerk and
Recorder, and trails, subdivision signage on Lot 1 and any other areas which by the terms of these
Covenants, any written notice from the Declarant to the Association, or other applicable covenants,
contract, or agreement with Gallatin County, Montana, relating to such areas become the responsibility
of the Association.

1.12 Common Expenses. The actual and estimated expenses incurred in connection with the

common areas, or anticipated to be incurred, by the Association for the general benefit of all Owners,
including any reasonable reserve, as the Board may find necessary and appropriate pursuant to these
Covenants, the Bylaws, and the Articles of Incorporation. Common Expenses shall not include any
expenses incurred during the Class “B” Control Period for initial development, original construction,
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installation of infrastructure, original capital improvements, or other original construction costs unless
approved by an affirmative vote by the majority of the total Class “A” Members.

1.13 Community-Wide Standard. The standard of conduct, maintenance, or other activity
generally prevailing throughout the Property. Such standard shall be more specifically determined from
time to time by the DRC.

1.14  Declarant. Genmar Enterprises, Inc., or any successor, successor-in-title, or assign who is
designated as the Declarant by Genmar Enterprises, Inc., in a written instrument recorded in the records
of the Gallatin County, Montana, Clerk and Recorder. Persons and/or entities other than the Declarant,
or any successor, successor-in-title, or assign of the Declarant, may with the consent of the Declarant,
submit real property to the terms of these Covenants.

1.15 Design Review Committee (“DRC”). The committee appointed by the Board, consisting of

three (3) members, with at least one (1) of such members having professional qualifications as an architect
or landscape architect.

1.16 Lot. A parcel within the Property as depicted on a final subdivision plat or certificate of
survey recorded in the records of the Gallatin County, Montana, Clerk and Recorder.

1.17 Member. A Person owning or purchasing a lot within Sales Place Estates Subdivision.
Each member agrees to abide and be bound by these Covenants, the Articles of Incorporation, and the
Bylaws and Resolutions of the Association.

1.18 Mortgage. A mortgage, deed of trust, deed to secure debt, or other form of security deed.
1.19 Mortgagee. A beneficiary or holder of a Mortgage.
1.20 Mortgagor. Any Person who gives a Mortgage.

1.21  Owner. One or more Persons including the Declarant who hold record title to any Lot,
and the Declarant with respect to its entitlements or the rights it holds to any Lot, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation.

1.22  Person. A natural person, a corporation, a partnership, a trustee, or other legal entity.

1.23  Property. The real property described in Exhibit A attached hereto, as supplemented
from time to time pursuant to Article X.

1.24  Subdivision Roads. Street or roadways (excluding driveways), within the Property as

depicted on a final subdivision plat or certificate of survey recorded in the records of the Gallatin County,
Montana, Clerk and Recorder.

1.25 Special Assessment. Assessments levied pursuant to Section 11.04 of these Covenants.

1.26  Supplemental Covenants. An amendment or supplement to these Covenants filed

pursuant to Article X, which subjects additional property to these Covenants and/or imposes, expressly or
by reference, additional restrictions and obligations on all of any portion or the Property.

1.27  Turnover Date. Shall be as defined within the definition of Class “B” Members.
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1.28 Use Guidelines and Restrictions. Guidelines and restrictions prepared by the Declarant,

and implemented and managed by the Board, under the provisions of Article XIV of these Covenants.

ARTICLEI. PROPERTY RIGHTS

Section 1.01 CoMMON AREA

Every Owner shall have a right and nonexclusive easement of use, access, and enjoyment
in and to the Common Areas which shall be appurtenant to and shall pass with title to every Lot,
subject to the following:

These Covenants and any other applicable covenants;

Any restrictions or limitations contained in any recorded instrument affecting the relevant
Common Area;

Dedication as a public right-of way for use by the public;
The right of the Board to adopt rules regulating the use and enjoyment of the Common Area;

The right of the Board to suspend the right of an Owner to use facilities within the Common Area
(i) for any period during which any charge against such Owner’s Lot remains delinquent, and (ii) for a
period not to exceed thirty (30) days for a single violation, or for a longer period in the case of any
continuing violation, of the Covenants, the Bylaws, or rules of the Association after notice and a hearing
pursuant to the Bylaws;

The right of the Association, acting through the Board, to mortgage, pledge, or hypothecate any
or all of its real or personal property as security for money borrowed or debts incurred;

The rights and obligations of the Association, acting through its Board, to perform its functions
and responsibilities, if any, in any water augmentation system.

ARTICLE Il. MEMBERSHIP AND VOTING RIGHTS

Section 2.01 BOARD OF DIRECTORS

The Association shall be governed by the Board of Directors. The initial Directors shall be the
following individuals: Kevin Cook, Karl Cook, and Kevin Black, and each shall serve as the sole three (3)
Directors until the Turnover Date. After the Turnover Date, the Association shall consist of three (3)
Directors, two (2) of whom shall be appointed by the Declarant. The Declarant shall appoint one (1) of the
Director to a one (1) year term, and shall appoint one (1) Director to a two (2) year term. The remaining
Director shall be selected by a plurality vote of the Members, and shall serve a term of three (3) years.
Thereafter, each Director shall be elected by a plurality of Members and shall each serve a term of three
(3) years. Elections shall be staggered so that only one (1) Director is elected each year.
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Section 2.02 MEMBERSHIP

Every Owner shall be a Member of the Association. No Owner, whether one or more Persons,
shall have more than one membership per Lot owned.

Section 2.03 VOTING
The Association shall have two membership classes, Class “A” Members and a Class “B” Member;

Upon and after the Turnover Date, the Class “B” Member shall be deemed to be a Class “A”
Member entitled to one (1) vote for each Lot. At such time, the Declarant shall call a Special Meeting, as
provided in the Bylaws, to advise the Members of the termination of the Class “B” status (hereafter called
the “Turnover Meeting”).

ARTICLE Ill. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 3.01 CoMMON AREA.

The Association, subject to the rights of the Owners set forth in these Covenants, shall manage
and control the Common Area and all improvements thereon (including, without limitation, furnishings,
equipment, and common landscaped areas), and shall keep it in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the terms and conditions hereof and consistent with the
Community-Wide Standard.

Section 3.02 ASSOCIATION ENFORCEMENT

The Association shall have the following enforcement powers:

i. The Association may impose sanctions for violations of the Covenants, the Bylaws, or
rules in accordance with procedures set forth in the Bylaws, including without limitation
reasonable monetary fines and suspension of the right to vote and to use any facilities
within the Common Area or elsewhere on the Property.

ii.  The Association may exercise self-help to cure violations, and may suspend any services
it provides to the Lot of any Owner who is more than thirty (30) days delinquent in
paying any assessment or other charge due to the Association.

iii. In the event a Member is delinquent in the payment of dues or assessments, or has
failed to cure any default of its obligation under these Covenants, for a period of thirty
(30) days after written notice thereof, the Board may file a lien against the Owner’s Lot
for any amounts due under these Covenants pursuant to Montana law.

iv.  The Board may seek relief in any court for violations or to abate nuisances.
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V. The Association, by contract or other agreement, may enforce applicable county
regulations.

Section 3.03 IMPLIED RIGHTS

The Association may exercise any other right or privilege given to it expressly by the Covenants or
the Bylaws, or reasonably implied from or reasonably necessary to effectuate any such right or privilege.

Section 3.04 GOVERNMENTAL INTERESTS

For so long as the Declarant owns any Property, the Declarant may designate any sites it owns
within the Property for fire, police, water and sewer facilities, parks, and other facilities.

Section 3.05 INDEMNIFICATION

The Association shall indemnify every officer, director, and committee member against all
expenses, including without limitation attorneys’ fees, reasonably incurred in connection with any action,
suit, or other proceeding (including settlement of any suit or proceeding, if approved by the then Board)
to which he or she may be a party by reason of being or having been an officer, director, or committee
member. The officers, directors, and committee members shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no personal liability with respect to any contract or other
commitment made or action taken in good faith on behalf of the Association (except to the extent that
such officers or directors may also be Members of the Association). The Association shall indemnify and
forever hold each such officer, director and committee member harmless from any and all liability to
others on account of any such contract, commitment or action. Any right to indemnification provided for
herein shall not be exclusive of any other rights to which any present or former officer, director, or
committee member may be entitled. The Association shall, as a Common Expense, maintain adequate
general liability and officers’ and directors’ liability insurance to fund this obligation, if such insurance is
reasonably available. In the sole discretion of the Board, the Association may agree to extend the
indemnification provided in this paragraph to other associated agents or employees not otherwise
covered by this indemnification, when appropriate.

ARTICLE IV. MAINTENANCE

Section 4.01 AssOCIATION’S MAINTENANCE OF THE COMMON AREA

The Association shall maintain and keep in good repair the Common Area, which shall include, but
need not be limited to:

i. All landscaping and parks, structures, and improvements, including without limitation
any Subdivision Roads, bike and pedestrian pathways/trails situated upon the Common
Area;
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ii. Landscaping within public rights-of-way within the Common Area, and landscaping and
other flora within any utility easement within the Common Area (subject to the terms
of any easement agreement relating thereto);

iii. Such portions of any additional property included within the Common Area as may be
dictated by these Covenants or any Supplemental Covenants;

iv. All ponds, streams and/or wetlands located within the Common Area which serve as
part of the drainage and storm water retention system for the Property; and

v. Any property and facilities owned by the Declarant and made available, on a temporary
or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from the
Declarant to the Association and to remain a part of the Common Area and be
maintained by the Association until such time as Declarant revokes such privilege of use
and enjoyment by written notice to the Association.

Section 4.02 SUBDIVISION ROADS AND PARKS

The Association is responsible for the cost of improvement, maintenance, repair and replacement
of the Subdivision Roads and the Park(s) (both of which fall within the Common Area as defined in Section
1.11) with an easement for public use.

The Board, on behalf of the Association, may enter into road maintenance agreements with third
parties for the purpose of improving and maintaining Subdivision Roads and other roads adjacent to the
Property, including without limitation, Elk Lane, Worthington Way, and Starner Road.

Section 4.03 COMMON AREA

The Common Area shall not be reduced by amendment of these Covenants or any other means
except with the prior written approval of the Declarant. Such Common Areas shall be improved and
maintained by the Association, with an easement for public use. In the event the Association does by
contract or agreement transfer any maintenance responsibilities, the transfer may obligate the
Association to pay for such maintenance in such manner as the Board determines is reasonable.

Section 4.04 COMMON EXPENSES

All Common Area costs associated with maintenance, repair and replacement of the Common
Area shall be a Common Expense to be allocated among Lots as part of the Base Assessment, without
prejudice to the right of the Association to seek reimbursement from the Owners of, or other Persons
responsible for, certain portions of the Common Area pursuant to these Covenants, a covenant to share
costs, other recorded covenants, or agreements with the Owners thereof. All costs associated with
maintenance, repair and replacement of any Common Area that exclusively benefits specific Lots shall be
assessed solely against such Lots notwithstanding that the Association may be responsible for performing
such maintenance hereunder.
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Section 4.05 OWNER’S RESPONSIBILITY

Each Owner shall maintain his or her Lot and all structures, parking areas, and other
improvements comprising the Lot in a manner consistent with the Community-Wide Standard and all
applicable covenants. Such maintenance shall include without limitation, mowing of a Lot at least two (2)
times per year. In addition to any other enforcement rights, if an Owner fails properly to perform his or
her maintenance responsibility, the Association may perform such maintenance responsibilities and
assess all costs incurred by the Association against the Lot and the Owner by adding such cost to next
annual assessment due from the non-conforming Owner.

The Association shall afford the Owner reasonable notice and an opportunity to cure the problem
prior to entry, except when the Association determines in its sole discretion that entry is required due to
an emergency situation.

Section 4.06 WATER

The Association shall acquire, own, use, and maintain, for its benefit, and for the benefit of the
Lots, 0.45 CFS of water (“Association’s Water”) held in the name of the Association, or held by the
Association as an interest in a ditch company or similar entity owning water rights for the benefit of its
members/shareholders. Each Lot shall be entitled to use the Association’s Water for irrigation thereon,
subject to any restrictions or conditions imposed by the Board, including without limitation, the amount
of water used each month, the location of the irrigation and zone heads, and any other limitation or
condition the Board finds reasonable for the benefit of the Association and the Owners. The Association
shall have, for the benefit of the Association and each Owner, easements across each Lot as necessary for
appropriate utilization of the Association’s Water, provided such easement does not unreasonably
interfere with the Owner’s use and enjoyment of the Lot. Notwithstanding anything else herein, the
Association’s Water shall not be used for irrigation of any crops except insomuch as may be reasonably
necessary for the irrigation of a home garden.

The Association shall install a master meter at the point of diversion of the Association’s Water.
Each Owner shall install a separate flow meter on their Lot to measure the use of the Association’s Water
on that Lot. The Board may monitor such Lot’s flow meter. If use of the Association’s Water on any Lot in
any one-month period or year period (as the Board may establish) exceeds the amount allocated by the
Board for such period, the Board may establish an overage fee based on the amount of water used on
such Lot in excess of the Board’s allocation to the Lot, and assess the Owner therefor. If necessary to
preserve the Association’s Water for use by the Association or other Lots, the Board may take any such
action necessary to limit or cut off the Association’s Water to such Lot in violation of the Board’s rules
regarding use of the Association’s Water. The Board may also take such steps necessary to preserve the
Association’s Water and ensure such water is put to beneficial use.

Section 4.07 STANDARDS OF PERFORMANCE

Unless otherwise specifically provided herein or in other instruments creating and assigning such
maintenance responsibility, responsibility for maintenance shall include responsibility for repair and
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replacement, as necessary. All maintenance shall be performed in a manner consistent with the
Community-Wide Standard and all applicable covenants. The Association, and/or an Owner shall not be
liable for any damage or injury occurring on, or arising out of the condition of, property which it does not

own except to the extent that it has been negligent in the performance of its maintenance responsibilities.

ARTICLE V. INSURANCE AND CASUALTY LOSSES

Section 5.01 ASSOCIATION INSURANCE

The Association, acting through the Board or its duly authorized agent, shall obtain
appropriate insurance coverage for all Association real and personal property.

The Association shall obtain an appropriate commercial liability insurance policy on the
Common Area, insuring the Association and its Members for damage or injury caused by
the negligence of the Association or any of its Members, employees, agents, or
contractors while acting on its behalf.

Except as otherwise provided by the Bylaws, premiums for all insurance shall be
Common Expenses and shall be included in the Base Assessment.

The Association shall obtain, as a Common Expense, workers compensation insurance if
and to the extent required by law, directors’ and officers’ liability coverage, if
reasonably available, flood insurance, if advisable, and such other insurance coverage
as reasonably determined by the Board.

The Association may obtain, as a Common Expense, a fidelity bond or bonds, if generally
available at reasonable cost, covering all persons responsible for handling Association
funds. The Board shall determine the amount of fidelity coverage in its best business
judgment but, if reasonably available, shall secure coverage equal to not less than one-
sixth of the annual Base Assessments on all platted Lots plus reserves on hand.

Section 5.02 OWNERS INSURANCE

By virtue of taking title to a Lot, each Owner covenants and agrees with all other Owners
and with the Association to carry blanket “risks of direct physical loss” property and
liability insurance on any structures located on its platted Lot(s) providing full
replacement cost coverage less a reasonable deductible.

Each Owner further covenants and agrees that in the event of damage to or destruction
of structures on or comprising a Lot, the Owner thereof shall proceed promptly to repair
or to reconstruct in a manner consistent with the original construction or such other
plans and specifications as are approved in accordance with Article XlIll of the Covenants.
Alternatively, the Owner may clear the Lot of all debris and ruins and maintain the Lot
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in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

Section 5.03 DAMAGE AND DESTRUCTION

i. Immediately after damage or destruction to all or any part of the Property covered by
insurance written in the name of the Association, the Board or its duly authorized agent
shall file and adjust all insurance claims and obtain reliable and detailed estimates of
the cost of repair or reconstruction. Repair or reconstruction, as used in this paragraph,
means repairing or restoring the property to substantially the condition in which it
existed prior to the damage, allowing for changes or improvements necessitated by
changes in applicable building codes.

ii. Any damage to or destruction of the Common Area shall be repaired or reconstructed
unless at least seventy-five percent (75%) of the Class “A” Members and the Declarant
(as long as the Declarant owns any of the Property or has any right to annex additional
property into these Covenants) decide within sixty (60) days after the loss not to repair
or reconstruct.

iii. If either the insurance proceeds or reliable and detailed estimates of the cost of repair
or reconstruction, or both, are not available to the Association within such 60-day
period, then the period shall be extended until such funds or information are available.
However, such extension shall not exceed sixty (60) additional days. No Mortgagee of
a Lot shall have the right to participate in the determination of whether the damage or
destruction to the Common Area shall be repaired or reconstructed.

iv. If determined in the manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no alternative improvements
are authorized, the affected property shall be cleared of all debris and ruins and
thereafter shall be maintained by the Association, as applicable, in a neat and attractive,
landscaped condition consistent with the Community-Wide Standard.

Section 5.04 DISBURSEMENT OF PROCEEDS

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after such
settlement as is necessary and appropriate shall be retained by and for the benefit of the Association, and
placed in a capital improvements account.

Section 5.05 REPAIR AND RECONSTRUCTION

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
shall, without a vote of the Members, levy Special Assessments to cover the costs of repair or
reconstruction against those Owners of the affected Lots.
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ARTICLE VI. NO PARTITION

Except as permitted in the Covenants, there shall be no judicial partition of the Common
Area. No Person shall seek any judicial partition unless the Property or such portion
thereof have been removed from the provisions of these Covenants. This Article shall
not prohibit the Board from acquiring and disposing of tangible personal property nor
from acquiring and disposing of real property which may or may not be subject to these
Covenants.

The Declarant may partition, divide or subdivide any platted Lots or Park land the
Declarant owns, and vacate or adjust any lot line with respect to any platted Lots or
Park the Declarant owns, without the consent of the Association or any Owner. Owners
other than the Declarant may not partition, divide or subdivide their platted Lots, or
vacate or adjust any lot line, without the prior written approval of the Declarant until
90% of the Lots have been conveyed to Owners other than the Declarant and Builders
and, thereafter, the Association.

ARTICLE VII. CONDEMNATION

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of

condemnation by the Board acting on the direction of a majority of the Class “A” Members present at a
meeting duly held pursuant to the requirements of the Bylaws for such a meeting, and the written consent
of the Declarant, as long as the Declarant owns any of the Property or has any right to annex additional
property into these Covenants) by any authority having the power of condemnation or eminent domain,

each Owner shall be entitled to written notice. The award made for such taking shall be payable to the

Association as trustee for all Owners to be disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, the Association shall restore or replace such improvements on the
remaining land included in the Common Area to the extent available, unless within sixty
(60) days after such taking the Declarant, so long as the Declarant owns 10% of the
Property or has any right to annex additional property into these Covenants, and at least
75% of the total Class “A” Members shall otherwise agree. Any such construction shall
be in accordance with plans approved by the Board. The provisions of Sections 7.03 iii
and 7.03 iv regarding funds for the repair of damage or destruction shall apply.

If the taking does not involve any improvements on the Common Area, or if a decision
is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board shall determine.
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ARTICLE VIIlI. ANNEXATION AND WITHDRAWAL OF PROPERTY

Section 8.01 ANNEXATION WITHOUT APPROVAL OF MIEMBERSHIP

i. Prior to the Turnover Date, the Declarant may from time to time unilaterally subject to
the provisions of these Covenants all or any portion of any other property. The Declarant
may transfer or assign this right to annex property, provided that the transferee or
assignee is the developer of at least a portion of the Property and that such transfer is
memorialized in a written instrument executed by the Declarant and recorded in the
records of the Gallatin County, Montana, Clerk and Recorder.

ii. Annexation shall be accomplished by recording Supplemental Covenants in the records
of the Gallatin County, Montana, Clerk and Recorder, annexing such property into
Exhibit A to the Covenants. Supplemental Covenants annexing property into Exhibit A
to the Covenants shall not require the consent of the Class “A” Members, but it shall
require the consent of the owner of such property, if other than the Declarant. Any
other person and/or entity with a property interest in any real property submitted to
the Covenants shall not be a Declarant unless designated as the Declarant in an
instrument signed by the preceding Declarant and recorded in the records of the Gallatin
County, Montana, Clerk and Recorder. Annexation shall be effective upon the recording
of Supplemental Covenants in the records of the Gallatin County, Montana, Clerk and
Recorder unless otherwise provided therein.

Section 8.02 ANNEXATION WITH APPROVAL OF MIEMBERSHIP

The Association may annex real property pursuant to the provisions of the Covenants with
consent of the owner of such property, the affirmative vote of a majority of Class “A” Members present
at a meeting duly called for such purpose, and consent of the Declarant (provided the Declarant owns
property subject to, or which may become subject to, the Covenants). Annexation shall be accomplished
by recording Supplemental Covenants in the records of the Gallatin County, Montana, Clerk and Recorder,
annexing such property into Exhibit A to the Covenants. Such Supplemental Covenants shall be signed by
the Association’s President and Secretary, and the owner of the annexed property. Such annexation shall
be effective upon filing unless otherwise provided therein.

Section 8.03 WITHDRAWAL OF PROPERTY

The Declarant reserves the right to amend the Covenants so long as it has a right to annex
additional property pursuant to this Article X, without prior notice and without the consent of any Person,
for the purpose of removing property then owned by the Declarant, its affiliates, or the Association from
the coverage of the Covenants, to the extent originally included in error or as a result of any changes in
the Declarant’s plans for the Property. Common Areas designated as a Park on any final plat for the
Property, as approved by Gallatin County, Montana and recorded in the records of the Gallatin County,
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Montana, Clerk and Recorder may be withdrawn only if restricted as permanent open area upon which
future inconsistent development would not be permitted.

Section 8.04 ADDITIONAL COVENANTS AND EASEMENTS

The Declarant may unilaterally subject any portion of the Property submitted to the Covenants
initially or by Supplemental Covenants to additional covenants and easements, including without
limitation covenants obligating the Association to maintain and insure such property on behalf of the
Owners and obligating such Owners to pay the costs incurred by the Association. Such additional
covenants and easements shall be set forth in Supplemental Covenants filed either concurrent with or
after the annexation of the subject property, and shall require the written consent of the owner(s) of such
property, if other than the Declarant.

Section 8.05 AMENDMENT

This Article shall not be amended without the prior written consent of Declarant so long as the
Declarant owns any of the Property or has any right to annex additional property into the Covenants.

ARTICLE IX. ASSESSMENTS

Section 9.01 CREATION OF ASSESSMENTS

i. There are hereby created assessments for Association expenses as the Board may
specifically authorize from time to time. There shall be two types of assessments: (a)
Base Assessments to fund Common Expenses for the general benefit of all Lots; and
(b) Special Assessments as described in Section 11.04. Each Owner, by accepting a deed
or recording a Notice of Purchaser’s Interest for a contract for deed for any portion of
the Property, is deemed to covenant and agree to pay such assessments.

ii.  All assessments, together with interest at fifteen percent (15%) per annum (or, if such
15% interest violates Montana law, such lesser maximum amount permitted under
Montana law) as computed from the date the delinquency first occurs, late charges,
costs, and reasonable attorney’s fees (unless any of the foregoing are waived by the
Association), shall be a charge and continuing lien upon each Lot against which the
assessment is made until paid, as more particularly provided in Section 11.05. Each such
assessment, together with interest, late charges, costs, and reasonable attorney’s fees
(unless waived), also shall be the personal obligation of the Person who was the Owner
of such Lot at the time the assessment arose. Upon a transfer of title to a Lot, the
grantee shall be jointly and severally liable for any assessments and other charges due
at the time of conveyance.

iii. Assessments shall be paid in such manner and on such dates as the Board may establish.
If the Board so elects, assessments may be paid in two or more installments. Unless the
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Board otherwise provides, the Base Assessments shall be due and payable in advance
on the first day of each fiscal year. If any Owner is delinquent in paying any assessments
or other charges levied on his or her Lot, the Board may require any unpaid instaliments
of all outstanding assessments to be paid in full immediately.

No Owner may exempt himself from liability for assessments, by non-use of Common
Area, abandonment of his or her Lot, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any
alleged failure of the Association or Board to take some action or perform some function
required of it, or for inconvenience or discomfort arising from the making of repairs or
improvements, or from any other action it takes.

Section 9.02 COMPUTATION OF BASE ASSESSMENT

At least sixty days before the beginning of each fiscal year, the Board shall prepare a
budget for estimated Common Expenses for the coming year, including without
limitation a capital contribution to establish a reserve fund in accordance with a budget
separately prepared.

Prior to the Turnover Date, the Declarant may, but shall not be obligated to, subsidize
the Association budget by contribution, advance, loan, or in any other manner the
Declarant, in its sole discretion, chooses. Any such payment shall be conspicuously
disclosed as a line item in the Common Expense budget and shall be made known to the
Members. Such payment in any year shall under no circumstances obligate the Declarant
to continue payment in the future years, unless otherwise provided in a written
agreement between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the Base
Assessment for the upcoming year to the Members at least forty-five (45) days prior to
the beginning of the fiscal year for which it is to be effective. Such budget and
assessment shall become effective unless disapproved at a meeting by at least seventy-
five percent (75%) of the total Class “A” Members, and the Declarant (prior to the
Turnover Date or while Declarant has any right to annex additional property into the
Covenants). There shall be no obligation to call a meeting for the purpose of considering
the budget except on petition of the Class “A” Members as provided for special meetings
in the Bylaws, which petition must be presented to the Board within ten (10) days after
delivery of the notice of assessments.

If the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then until such time as a budget is determined, the budget in effect
for the immediately preceding year shall continue for the current year.
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Section 9.03 RESERVE BUDGET AND CAPITAL CONTRIBUTION

The Board shall annually prepare reserve budgets which take into account the number and nature
of depreciable assets owned or provided for the use of the Association, the expected life of each asset,
and their expected repair or replacement cost. The Board shall establish a capital contribution in an
amount sufficient to permit meeting the projected needs of the Association, as shown on the budget, with
respect both to amount and timing by annual Base Assessments, over the budget period.

Section 9.04 SPeCIAL ASSESSMENTS; COMMON EXPENSES

In addition to other authorized assessments, the Association may levy Special Assessments from
time to time to cover unbudgeted expenses or expenses in excess of those budgeted. Except as otherwise
specifically provided in the Covenants, Special Assessments shall be levied against all Members if such
Special Assessment is for Common Expenses. Except as otherwise specifically provided in the Covenants,
any Special Assessment for Common Expenses shall require the affirmative vote of a majority of Class “A”
Members present at a meeting duly held pursuant to the Bylaws, and the Declarant (as long as the
Declarant owns at least 10% of the Property or has any right to annex additional property into the
Covenants). Special Assessments shall be payable in such manner and at such times as determined by the
Board, and may be payable in installments extending beyond the fiscal year in which the Special
Assessment is approved.

Section 9.05 LIENS FOR ASSESSMENTS

i.  The Association shall have a lien against each Lot to secure payment of delinquent
assessments, as well as interest, late charges (subject to the limitations of Montana
law), and costs of collection (including without limitation attorneys fees). Such lien shall
be superior to all other liens, except the liens of all taxes, bonds, assessments, and other
levies which by law would be superior. Such lien, when assessments are delinquent, may
be enforced by suit, judgment, and judicial or nonjudicial foreclosure.

ii. The Association may bid for the Lot at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Lot. While a Lot is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on the Lot’s behalf; (b) no assessment
shall be levied on the Lot; and (c) each other Lot shall be charged, in addition to its usual
assessment, its equal pro rata share of the assessment that would have been charged
such Lot had it not been acquired by the Association. The Association may sue for
unpaid assessments and costs without foreclosing or waiving the lien securing the same.

iii. The sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot
from the lien for any subsequent assessments. A Mortgagee or other purchaser of a Lot
who obtains title pursuant to foreclosure of such first Mortgage shall not be personally
liable for assessments on such Lot due prior to such acquisition of title, but the prior
title holder shall remain personally liable for such assessments and any related interest,
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charges and costs identified in Section 11.02 above. Any assessments unpaid as the
result of a foreclosure shall be deemed to be Common Expenses collectible from all
Owners subject to assessment under Section 11.04, including without limitation such
acquirer, its successors and assigns.

Section 9.06 FAILURE TO ASSESS

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments on the
same basis as for the last year for which an assessment was made, if any, until a new assessment is made,
at which time the Association may retroactively assess any shortfalls in collections.

Section 9.07 EXEMPT PROPERTY

The Common Area and Park(s) shall be exempt from payment of Base Assessments and Special
Assessments.

ARTICLE X. GALLATIN COUNTY REQUIRED COVENANTS

Any covenant that is included herein as a condition of preliminary plat approval and required by the County
Commission may not be amended or revoked without the mutual consent of the Owners in accordance
with the amendment procedures in the covenants and without the express written consent of the
governing body of Gallatin County. Such county-required covenants are identified by italic font.

i. The covenants shall not automatically terminate. Any covenant, which is included herein
as a condition of the preliminary plat approval and required by the County Commission
shall not be amended or revoked without the mutual consent of the owners, in accordance
with the amendment procedures in the covenants, and the County Commission.

iil All structures shall be constructed in compliance with Montana State adopted codes for
construction, including codes for pertinent Seismic Zone, and current fire codes as adopted
by the State of Montana.

iii. The control of noxious weeds by the Subdivision Owners’ Association on those areas for
which the Association is responsible and the control of noxious weeds by individual owners
on their respective lots shall be as set forth and specified under the Montana Noxious
Weed Control Act (7-22-2101 through 7-22-2153 MCA) and the rules and regulations of
the Gallatin County Weed Control District.

The landowner shall be responsible for the control of state and county declared noxious
weeds on his or her lot. In the event a landowner does not control the noxious weeds, after
10 days’ notice from the Subdivision Owners’ Association, the Association may cause the
noxious weed to be controlled. The cost and expense associated with such weed
management shall be assessed to the lot and such assessment may become a lien if not
paid within 30 days of the mailing of such assessment.
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iv. The Owners’ Association shall be responsible for the operation, maintenance and control
of all interior subdivision roads, parks, trails, common areas, and utility lots. The Owners’
Association agrees that the County has no obligation to maintain the interior subdivision
roads, parks, trails, common areas, and utility lots.

V. Membership in the Owners’ Association shall be mandatory for each lot owner. Each lot
owner shall be required to pay such fees as the Board of Directors of the Association deem
appropriate for real estate taxes, insurance, and the maintenance of the interior
subdivision roads, parks, trails, parkland and common open space.

vi. Title to the dedicated parkland within the subdivision shall vest in the Owners’ Association
and be maintained and controlled by the Board of Directors of the Association.

vii. The dedicated trail easements shall be maintained and controlled by the Board of
Directors of the Association.

viii. All residential lots shall be limited to one driveway access.

iX. Water for the irrigation of lawns and gardens within individual lots shall be provided from
the community irrigation system only. The owners’ association shall monitor the irrigation
system via a central pump house and central meter. The owners’ association shall also
monitor and ensure that each Lot is equipped with a meter to monitor individual usage.
The owners’ association shall ensure that yearly contracts are in place with a professional
engineer to ensure accuracy and reporting. Reports shall be submitted to the Montana
Department of Natural Resources and Conservation Bozeman Water Resources Office and
the Farmers Canal Board of Directors by January 31 of each year for the previous year.

X. Each Lot’s domestic or potable water supply will be provided by individual on-site wells
limited to maximum consumptive use for each Lot shall be .28 acre-feet per year. Each
well shall have a monitoring device installed upon the drilling of the well.

Xi. The owners’ association is responsible for ensuring that domestic or potable water
usage is monitored annually and is reported to the Montana Department of
Natural Resources and Conservation Bozeman Water Resources Office by January
31 of each year for the previous year.

Xii. The owners’ association shall be responsible for the operation, metering, billing
and maintenance of the water monitoring systems.

xiii. The owners’ association shall publish and make available to the public all ground
water monitoring data for the preceding year by February 15 of each year.

Xiv. Temporary erosion control measures shall be installed and continuously
maintained for the duration of construction and the Lot owner shall adhere to
construction best standards as identified in the MDEQ Woater Quality Bureau
“Montana Sediment and Erosion Control Manual”.
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XV.

XVi.

XVii.

XViii.

XiX.

XX.

XXi.

XXii.

xXiii.

Sanitary well caps shall be installed on all domestic or potable water wells.
Lot owners shall keep the areas around wells free from plantings.

Lot owners shall limit the amounts of fertilizers and herbicides in the area around
their domestic or potable water wells.

Lot owners shall test their domestic or potable water wells annually for bacteria,
nitrates and other contaminates.

Installation in every residential or combination use structure, a fire protection
sprinkler system. The Fire Sprinkler System shall be connected to a public water
supply, if available, and the system shall be engineered by a licensed engineer (PE)
installed and fully operational and compliant with the current edition of the
applicable NFPA standard.

Fire Protection Sprinkler systems shall be installed, maintained and monitored in
accordance with Appendix | of the March 5, 2019 Subdivision Regulations.

Residential structures exceeding 3,600 square feet in area or 35 feet in height shall
be subject to additional requirements for fire protection water supplies as
described according to the construction and square footage of the structure in the
current edition of the Fire Code adopted by the State of Montana, and approved
by the Rae Fire District. When fire sprinkler systems are being utilized the Fire
Service Area shall receive a stamped set of engineered sprinkler system plans for
review and approval prior to construction. Inspections shall be scheduled, with 48
hours’ notice, during construction and after completion.

The separation between all structures protected by approved fire sprinkler systems
and all detached, non-sprinkler protected structures, including accessory
buildings/structures, shall be a minimum of 50 feet.

To allow for emergency vehicle access to structures, the property owner shall
provide a driveway meeting the following requirements as approved by the FPAH):
a minimum unobstructed driving surface of 12 feet for driveways less than 300 feet
long and a 16 foot driving surface for any driveway over 300 feet long; a vertical
clearance of 15 feet; and a four foot zone of reduced vegetation on each side of
the driving surface. If a driveway that is less than 16 feet wide is approved by the
FPAHJ, turnouts shall be designed and constructed every 300 feet along the
driveway’s length.
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XXiV.

XXV.

XXVi.

XXVii.

XXViii.

XXiX.

XXX.

XXXi.

XXXii.

XXXiii.

a. For all buildings or structure sites on driveways over 300 feet in
length, the property owner shall provide a turnaround including but not
limited to a drive-through, cul-de-sac or hammerhead turn-a-round.
i. A turnaround shall be within 150 feet when there is a community
water system with fire hydrants.

b. All gates, bridges, culverts, cattle guards and all related constructs
affecting access shall be a minimum of two feet wider on each side of the
driveway. The entire driveway shall have a 30-ton minimum rating for two-
axle trucks including all bridges, culverts, cattle guards and all other
constructs of the driveways.

Fire apparatus shall be able to park on a roadway, driveway, or fire apparatus
parking area within 150 feet of all parts of the exterior of the building or structure.
The roadway, driveway, or fire apparatus parking area shall be engineered and
constructed to safely support a 30-ton, two-axle fire apparatus.

Addresses for all structures shall be clearly posted at the street-driveway
intersection in reflective forms of no less than 4 inches in size.

Pets shall be controlled by each property owner, and not allowed to roam at large.
The artificial feeding of all big game wildlife shall be prohibited.

All garbage shall be stored in animal-proof containers or be made unavailable to
animals.

Lot owners acknowledge that wildlife damage to landscaping will occur. Lot
owners shall accept that risk and shall not file claims against the owner’s
association or any other governing body for such damages.

The planting of wildlife attracting vegetation shall be prohibited.

No open burning is allowed within the Subdivision unless a County issued Burn
Permit has been secured.

The subdivision is located within the Gallatin County/Bozeman Area Zoning District
and approved permits are required from the Planning Department prior to the
commencement of construction.

The Owners’ Association shall ensure that yearly maintenance is conducted to
remove sediment or debris as needed from the stormwater detention/retention
basins so that they function correctly.
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XXXiV. No water may be removed from any irrigation ditch, canal, or other water
conveyance facility without a water right, permit, or written water lease
agreement with the appropriate water users and/or water conveyance facility’s
authorized representatives.

XXXV. Lot owners are hereby notified of the water users, water conveyance facility’s
authorized representatives, and/or their designee’s right to access the property to
maintain and repair the water conveyance facility (this includes, but is not limited
to, placement of excavated material, removal of vegetation and debris along the
water conveyance facility); to install, repair, and or adjust headgates and other
diversion structures; and to carry out other normal means of repair and
maintenance related to the ditch/canal.

XXXVi. To assure non-interference with water conveyance facilities, no livestock grazing
shall take place, nor shall any new structures (other than structures for the
maintenance and operation of the water conveyance facility), fences, landscaping
(other than grass), or roads, may be installed or erected within the water
conveyance facility non-interference setback, except where agreed to in writing by
the water users and/or water conveyance facilities authorized representatives.

XXXVii. Neither the Subdivision Owners’ Association nor any lot owners shall undertake
any activity that would result in the interference or obstruction in the transmission
of water in the water conveyance facility. Before any maintenance, improvements,
or modifications are performed on any water conveyance facility, written
permission must be obtained from the water users and/or water conveyance
facility’s authorized representatives prior to commencing such work. Upon
completion of maintenance, improvements, or modifications to any water
conveyance facility, the person responsible for such work shall provide written
notice to the water users and/or water conveyance facility’s authorized
representatives and allow them an opportunity to inspect such work.

XXXViii. Lot purchasers are hereby notified that Montana law provides specific protections
in regards to liability and nuisance claims for agricultural operations and irrigators.
Those specific protections include, but are not limited to Section 85-7-2211, MCA;
Section 85-7-2212, M.C.A; and Section 27-30-101, MCA.

XXXiX. Development activity, including but not limited to erection or placement of
structures, placement of fill, topographic reconfiguration, etc. on Lots 8, 9, and 10
shall be limited to the designated building sites depicted on the final plat conditions
of approval page.

xl. All structures on Lots 8, 9, and 10 shall be designed and constructed so the lowest-
floor elevation within the structure is a minimum of two feet above the 100-year

flood elevation as specified on the conditions of approval page of the final plat.
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xli. Finished grade around structures located on Lots 20, 21, and 22 shall be a
minimum of two feet above existing grade.

xlii. All Lot owners or tenants shall register their non-land line phone numbers and
address with the Gallatin County Emergency Preparedness Notification System

(EPNS) so that they may be notified of a dam breach of Hyalite/Middle Creek Dam
if such notification were triggered due to an emergency.

ARTICLE XI. PROPERTY USE

Section 11.01 RESIDENTIAL LAND USES

One single-family residence shall be allowed per lot in the area zoned RX-MD.

The Owner may conduct a home occupation or hobby business out of a residence if the
following conditions are met:

i.  Thebusiness use shall be clearly incidental and secondary to the residential use of the Lot.
ii.  Thebusiness use shall be entirely within a dwelling, garage or storage shed.

iii.  The business use shall not occupy more than four hundred (400) square feet total of the
dwelling, garage and storage shed combined.

iv. No non-resident employees shall be permitted, nor shall excessive traffic, noise or pollution
generation be allowed.

v.  The business use may not constitute a nuisance to neighboring Lot Owners.

Section 11.02 PARKS, COMMON AREA AND TRAILS

i. The Association shall be responsible for the operation and maintenance and
operation of all parks and common open space. The Association agrees that the
County has no obligation to maintain the parks and open space. Title to the Common
Space shall vest in the Association and be maintained and controlled by the Board of
the Association.

Section 11.03 STORAGE OF EQUIPMENT

No Lot or adjacent roadway shall be used for the storage of any inoperable vehicle, machinery
or equipment or unlicensed vehicle, machinery or equipment. No Lot shall be used for storage of any
articles, vehicles, equipment or other personal property of any quantity in excess of the immediate
needs and personal use of the Owner or the occupants and guests thereof as the case may be, and
shall not interfere with the use or enjoyment of neighboring Lots.
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Section 11.04 COMMERCIAL VEHICLES

No Lot shall be used for outside parking or storage of commercial trucks, commercial vehicles or
other heavy equipment, except as may be reasonably necessary during periods of construction.

Section 11.05 RECREATIONAL EQUIPMENT STORAGE

In no event shall campers, trailers, motor homes, boats, and all other recreational equipment and
the like be parked on a Lot such that they are visible from the road or adjacent lots for a period exceeding
three (3) days in any thirty (30) day period. Storage or location of such equipment and vehicles, in excess
of the requirements of this section, shall occur in an enclosed garage or other screened area with such
garage or screen having been pre-approved in writing by the DRC.

Section 11.06 ANIMALS

No animals shall be permitted on a Lot except birds, dogs, cats or small in-house pets, or a
maximum of five (5) chickens shall be permitted; provided however, all such permitted animals shall
be strictly controlled by their owners so as not to annoy or interfere with the use of property by the
other owners in Sales Place Estates.

Section 11.07 OFFENSIVE ACTIVITY

No noxious odors or offensive activity shall take place upon any Lot, nor shall anything be
done thereon which may be, or may become, an annoyance to the neighboring Lots.

No fireworks of any kind may be bought, discharged or stored on any Lot, unless approved by
the fire protection authority having jurisdiction.

No firearms shall be discharged on any Lot. Any violation of county ordinances or other
regulations shall be a violation of the Covenants and can be enforced by the Association or an
Owner(s).

Section 11.08 SITE DRAINAGE

Each Lot within Sales Place Estates shall be graded and landscaped in a manner that prevents
drainage directly to neighboring Lots. Each Lot shall construct storm water retention/detention facilities,
via small swales in back lots, small retention ponds or depression, etc. to a cumulative storage capacity of
twenty-five (25) cubic feet. Storm water features and drain field plans shall be reviewed by the DRC on
such terms and conditions as the DRC may require, including without limitation, the size and location of
the drain field, and requiring Lots to share use of a drain field on a Lot(s). In this regard, each Owner
hereby grants a drain field easement on their Lot to any other Lot(s) which the DRC may deem suitable
for use as such Lot’s drain field location. The Association shall have an access easement over any Lots
which are reasonably necessary to enter upon for the maintenance and repair of any drain field systems
used by multiple Lots. In addition, snow removal storage areas shall be located to prevent drainage onto
adjacent lots.
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Section 11.09 WELLS AND SEPTIC

Each Lot shall have its own well and septic systems. Each Owner shall be responsible for drilling
and maintaining a well on such Owner’s Lot, and for maintenance, repair and replacement (if and when
necessary) of such Lot’s septic system. Additionally, each Owner shall comply with, and be responsible for
any violations of, any applicable state, county, or local regulation of such wells and septic systems. Owners
shall consult with and obtain approval from the DRC prior to any construction or drilling of new wells or
septic systems, and prior to any material alteration or change in location of then-existing well or septic
systems. The Association may require Owners to meter their wells and report information to the
Association or an agent of the Association designated by the Board.

In addition to the foregoing, the Owners of Lots 7, 20, 21, and 22 (as depicted on the final plat of
Sales Place Estates on record with the Gallatin County Clerk and Recorder) shall share a sand mound septic
system. Each such Lot’s individual septic and dosing tank shall connect to a 2” force main which shall be
designed to flow into a central dose tank which feeds the sand mound located on Lot 7. The Association
shall be responsible for the installation, maintenance, repair, and replacement of the shared sand mound
septic system; provided however, this paragraph shall not be obligate the Association for any the
maintenance or repair of any such Lot’s individual septic system. The Association shall assess Lots 7, 20,
21, and 22 for, and each such Lot shall pay, any expenses necessarily and/or ordinarily incurred by the
Association in the installation, maintenance, repair, or replacement of such shared septic system.
Regardless of the physical location of installation, maintenance, repair, or replacement of the shared
septic system, each of Lots 7, 20, 21, and 22 shall bear a twenty-five percent (25%) responsibility for the
cost thereof. Such assessments made by the Association against Lots 7, 20, 21, and 22 for such expenses
related to the shared septic system shall not be subject to the provisions of Section 11.04.

ARTICLE XIl. DESIGN GUIDELINES

Section 12.01 GENERAL

i. No structure shall be placed, erected, or installed upon any Lot, and no improvements
(including without limitation staking, clearing, excavation, grading and other site work,
exterior alteration of existing improvements, and planting or removal of landscaping
materials) shall take place except in compliance with this Article and approval of the
DRC.

ii. Any Owner may remodel, paint or redecorate the interior of structures on his or her Lot
without approval. No DRC approval shall be required to repaint the exterior of a
structure in accordance with the originally approved color scheme or to rebuild in
accordance with originally approved plans and specifications.

iii. All dwellings constructed on any portion of the Property shall be designed by and built
in accordance with the plans and specifications of a licensed architect.
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iv.  This Article shall not apply to the activities of the Declarant, nor to improvements to the
Common Area by or on behalf of the Association.

V. Notwithstanding any other provision in the Covenants, this Article may not be amended
without the Declarant’s written consent, provided the Declarant owns any of the
Property or has any right to annex additional property into the Covenants.

Section 12.02 LOT-SPECIFIC RESTRICTIONS

Certain Lots, as numbered and depicted on a final subdivision plat or certificate of survey recorded
in the records of the Gallatin County, Montana, Clerk and Recorder, and identified in this Section, are
located within the Middle Creek 100-year floodplain and have been identified as having an increased risk
of flooding due to shallow groundwater or have the potential to be impacted by the failure of off-site up-
gradient hydraulic structures. Thus, such Lots shall be subject to the following restrictions:

Lot 8: The elevation of the lowest floor shall be no lower than 14.5 feet below road center line
elevation at the center of the lot. This correlates to two (2) feet above the 100-year base flood
elevation.

Lot 9: The elevation of the lowest floor shall be no lower than 16.5 feet below road center line
elevation at the center of the lot. This correlates to two (2) feet above the 100-year base flood
elevation.

Lot 10: The elevation of the lowest floor shall be no lower than 16.5 feet below road center line
elevation at the center of the lot. This correlates to two (2) feet above the 100-year base flood
elevation.

Lot 20: Two (2) feet above surrounding finished grade.
Lot 21: Two (2) feet above surrounding finished grade.
Lot 22: Two (2) feet above surrounding finished grade.

In addition to the foregoing restrictions, there shall be an easement reserved in the NW corner of
Lot 1, being 15 feet by 15 feet, for the Association’s placement and maintenance of a subdivision sign.

The Lot-specific requirements imposed by this Section may be increased, relaxed, supplemented,
or otherwise modified by the DRC in accordance with the variance procedures set forth in Section 14.07.

Section 12.03 DESIGN REVIEW

Responsibility for administration of the Design Guidelines, as defined below and review of all
applications for construction and modifications under this Article shall be handled by the DRC. Members
of the DRC need not be Members of the Association, and shall include at least one (1) architect, engineer
or similar professional, whose compensation, if any, shall be established from time to time by the Board.
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The Board may establish and charge reasonable fees for review of applications hereunder and may require
such fees to be paid in full prior to review.

Section 12.04 DESIGN REVIEW COMMITTEE

The DRC shall consist of three (3) persons and shall have exclusive jurisdiction over all original
construction and remodeling on any portion of the Property. Until the Turnover date, the Declarant shall
appoint all members of the DRC, who shall serve at the Declarant’s discretion. There shall be no surrender
of this right prior to that time except in a written instrument in recordable form executed by Declarant.
Upon the expiration of such right, the Board shall appoint the members of the DRC, who shall serve and
may be removed in the Board’s discretion.

Section 12.05 GUIDELINES AND PROCEDURES

i. The Declarant has prepared separate initial design guidelines and application and review
procedures for development (“Design Guidelines”) which shall apply to all construction
activities within the Property. The Design Guidelines may contain general provisions
applicable to all of the Property, as well as specific provisions which vary from one
portion of the Property to another depending upon the location, unique characteristics,
and intended use. The Design Guidelines shall contain provisions requiring compliance
with any fire management, or protection plan, weed management and revegetation
plan. The location of dwellings shall be within the building envelopes as shown in the
Design Guidelines. Notwithstanding any other contrary provision herein, the location
and size of a building envelope on a lot may only be modified in the manner consistent
with 22.02 of these Covenants. To the extent the Design Guidelines conflict with the
terms of the Covenants, the terms of the Covenants shall govern.

ii.  The DRC shall have sole and full authority to amend the Design Guidelines from time to
time. Any amendments to the Design Guidelines shall apply to the construction of and
modifications to permanent structures commenced after the date of such amendment
only and shall not apply to modifications to or removal of permanent structures
previously approved once the approved construction or modification has commenced.
The term “permanent structures” shall not include landscaping or temporary structures,
which shall be maintained consistently with the standards set forth in the Design
Guidelines as applicable from time to time.

iii.  The DRC shall make the Design Guidelines available to Owners and Builders who seek to
engage in development or construction within the Property and all such Persons shall
conduct their activities in accordance with such Design Guidelines. It shall be each
Owner’s obligation to confirm with the DRC that the Owner has been provided with the
current version of the Design Guidelines. In the Declarant’s discretion, such Design
Guidelines may be recorded in the records of the Gallatin County, Montana, Clerk and
Recorder, in which event the recorded version, as it may unilaterally be amended from
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time to time, shall control in the event of any dispute as to which version of the Design
Guidelines was in effect at any particular time.

iv. Plans and specifications showing the nature, kind, shape, color, size, materials, and
location of all proposed structures and improvements shall be submitted to the DRC
committee for review and approval (or disapproval). Information concerning irrigation
systems, drainage, lighting, and other features of proposed construction shall be
submitted as applicable. In reviewing each submission, the committees may consider
the quality of workmanship and design, harmony of external design with existing
structures, and location in relation to surrounding structures, topography, and finish
grade elevation, among other things. Additionally, all landscaping including without
limitation the planting of new trees and other vegetation and the removal of existing
trees and vegetation must receive DRC approval.

V. In the event that: (i) the DRC fails to approve or to disapprove any application within
thirty (30) days after submission of all information and materials reasonably requested
by the DRC; (ii) the Owner, after the expiration of such thirty (30) days, requests in
writing that the DRC approve or to disapprove such application; and (iii) fifteen (15)
additional days have elapsed after such written request without the DRC approving or
disapproving the application, the application shall be deemed approved. However, no
approval, whether expressly granted or deemed granted pursuant to the foregoing, shall
be inconsistent with the Design Guidelines unless a variance has been granted in writing
by the DRC pursuant to Section 14.07.

vi.  The DRC shall have complete and unfettered discretion to make all decisions regarding
approval of plans for construction and remodeling, and any other proposed action taken
on a Lot which is subject to the DRC’s review. All decisions of the DRC, after the
exhaustion of any appeal process provided under the Design Guidelines, are final.

Vii. Owners should consult with the DRC and review the Design Guidelines thoroughly before
purchasing a Lot or submitting building plans to the DRC for approval.

Section 12.06 No WAIVER OF FUTURE APPROVALS

Approval of proposals, plans and specifications, or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shall not be deemed to constitute a waiver of the
right to withhold approval as to any similar proposals, plans and specifications, drawings, or other matters
subsequently or additionally submitted for approval.

Section 12.07 VARIANCE

The DRCin its sole and absolute discretion may authorize variances from compliance with any of
its guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and
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regulations. Such variances may only be granted, however, when unique circumstances dictate and no
variance shall (a) be effective unless in writing; (b) be contrary to the Covenants; or (c) estop the DRC from
denying a variance in other circumstances. For purposes of this Section, the inability to obtain approval
of any governmental agency, the issuance of any permit, or the terms of any financing shall not be
considered a hardship warranting a variance.

Section 12.08 LIMITATION OF LIABILITY

Review and approval of any application pursuant to this Article is made on the basis of aesthetic
considerations only and the DRC shall not bear any responsibility for ensuring the structural integrity or
soundness of approved construction or modifications, nor for ensuring compliance with building codes
and other governmental requirements. Neither the Declarant, the Association, the Board, the DRC, any
DRC committee, nor member of any of the foregoing shall be held liable for any injury, damages, or loss
arising out of the manner or quality of approved construction on or modifications to any Lot.

Section 12.09 ENFORCEMENT

Any structure or improvement placed or made in violation of this Article shall be deemed to be
non-conforming. Upon written request from the Board or the Declarant, Owners shall, at their own cost
and expense, remove such structure or improvement and restore the land to substantially the same
condition as existed prior to the non-conforming work. Should an Owner fail to remove and restore as
required, the Board or its designees shall have the right to enter the property, remove the violation and
restore the property to substantially the same condition as existed prior to the violation. All costs,
including without limitation attorney fees, together with the interest at the rate of up to fifteen percent
(15%) per annum, may be assessed against the Lot so restored and collected as a Special Assessment. The
DRC may also enforce compliance with the Design Guidelines and these Covenants by suit for specific
performance, without the necessity of posting a bond. The prevailing party shall be entitled to an award
of its attorney fees and costs at trial and on appeal.

Section 12.10 EXCLUSION

Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails to comply
with the terms and provisions of this Section and the Design Guidelines, other than the Declarant, may be
excluded by the Board from the Property, subject to the notice and hearing procedures contained in the
Bylaws. In such event, neither the Association, its officers, nor directors shall be held liable to any Person
for exercising the rights granted by this paragraph.

Section 12.11 GENERAL

In addition to the foregoing, the Association shall have the authority and standing to pursue all
legal and equitable remedies available to enforce the provisions of this Section and the decisions of the
Board or the DRC.
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ARTICLE XiIil. USE GUIDELINES AND RESTRICTIONS.

Section 13.01 PLAN OF DEVELOPMENT; APPLICABILITY; EFFECT

Declarant has created the Property as a residential development and, in furtherance of
its and every other Owner’s interests, has established a general plan of development for
the Property. The Property is subject to the Design Guidelines as set forth in Article XIlI.

All provisions of the Covenants and of any rules or regulations promulgated by the Board
shall also apply to all Owners, occupants, tenants, guests, and invitees, of any Lot except
the Declarant.

Declarant has prepared the initial Use Guidelines and Regulations set forth herein and
containing general provisions applicable to the Property, as well as specific provisions
which vary within the Property depending upon the location, characteristics, and
intended use set forth herein. Based upon these Use Guidelines and Restrictions, the
Board may adopt design rules from time to time that the Board may enforce and amend.

Declarant promulgates the general plan of development for the Property in order to
protect and enhance Owners’ quality of life and collective interests, the aesthetics and
environment within the Property, and the vitality of and sense of community within the
Property, all subject to the Board’s ability to respond to changes in circumstances,
conditions, needs, and desires within the Property.

Section 13.02 BOARD POWER

Subject to the Covenants, the Board may modify, cancel, limit, create exceptions to or
expand the Use Guidelines and Regulations by resolution. Prior to any such resolution,
the Board shall conspicuously publish notice of the proposal at least five (5) business
days prior to the Board meeting. Owners shall have a reasonable opportunity to be
heard at a Board meeting prior to action being taken.

The Board shall send proposed new rules or amendments to each Owner and the
Declarant at least thirty (30) days prior to its effective date. New rules or amendments
to the Use Guidelines and Regulations adopted by the Board shall become effective
unless disapproved in writing within such thirty (30) days by the Declarant (provided the
Declarant owns at least 10% of the Property or has any right to annex additional
property into the Covenants) or, at a meeting held pursuant to the Bylaws, by a majority
of Class “A” Members. The Board shall have no obligation to hold a meeting to consider
disapproval except upon petition of the Class “A” Members as required for special
meetings in the Bylaws.
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iii. The Board shall have all powers necessary and proper subject to its exercise of sound
business judgment and reasonableness to affect the duties contained in this Section.

iv.  The Board or DRC shall provide, without cost, a copy of the Design Guidelines, and any
rules or resolutions then in effect to any requesting Member or Mortgagee.

Section 13.03 MEMBERS' POWER

The Class “A” Members, at a meeting duly called for such purpose, may adopt, repeal, modify,
limit, and expand the Use Guidelines and Restrictions, and the Board’s associated rules or resolutions, by
a vote of a majority of the Class “A” Members present at a meeting duly held pursuant to the Bylaws, and
(prior to the Turnover Date or as long as the Declarant has any right to annex additional property into
these Covenants) the affirmative vote or written consent of the Declarant.

Section 13.04 OWNERS’ ACKNOWLEDGMENT

All Owners are subject to the Use Guidelines and Restrictions and are given notice that (1) their
ability to use their privately-owned property is limited thereby, and (2) the Board may add, delete, modify,
create exceptions to, or amend the Use Guidelines and Restrictions in accordance with these Covenants.
Each Owner by acceptance of a deed acknowledges and agrees that the use, enjoyment, and marketability
of his or her property can be affected by this provision and that the Use Guidelines and Restrictions and
rules may change from time to time.

Section 13.05 ACTIONS PROHIBITED BY THE BOARD

Neither the Board nor the Association may adopt any rule or take any action which violates any
federal, state or local laws or regulations.

Section 13.06 INITIAL USE GUIDELINES AND RESTRICTIONS

The following Use Guidelines may be supplemented by the Board under the terms of Article XIV.

i. General.

The Property shall be used for residential dwellings, pursuant to its zoning, and non-residential
uses owned or operated by the Declarant or its successors, assigns, lessees or designees (provided such
uses are consistent with the general nature and character of the scheme of development for the Property
as reflected in the Sales Place Estates master plan). Any Supplemental Covenants or additional covenants
imposed on the Property within any area may impose stricter standards than those contained in this
Article and the Association shall have standing and the power to enforce such standards.

ii. Restricted Activities.
The following activities are prohibited within the Property, unless expressly authorized by, and
then subject to such conditions as may be imposed by, the Board:
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a. Parking of recreational vehicles, motor homes, or other oversized vehicles, stored
vehicles, or inoperable vehicles in places other than enclosed garages and no
vehicle shall be parked upon or encroach upon the Common Area. The Association
shall have the authority to promulgate safety rules and regulations regulating or
restricting the types of vehicles which may be operated on Subdivision Roads within
the Property, including but not limited to golf carts, motorcycles, motorbikes, and
bicycles;

b. Hunting, capturing, trapping or killing of wildlife within the Property, except in
circumstances posing an imminent threat to the safety of persons using the
Property, however, this shall not be construed to prevent the trapping or killing of
varmints, mice, gophers, or other like-animals on a lot;

c. Raising, breeding or keeping of animals, livestock, or poultry of any kind, except as
otherwise permitted herein. Permitted animals shall not be allowed to roam free
within the Property. Such animals must remain under the control of their owners at
all times. Those animals which, in the sole discretion of the Board, make
objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Lots shall be removed upon request of the
Board. If the owner fails to honor such request, the Board may remove the animal;

d. Any activity which materially disturbs or destroys the vegetation, wildlife, or air
quality within the Property or which uses excessive amounts of water or which
results in unreasonable levels of sound or light pollution, specifically, without
limitation, dawn to dusk arc lights are prohibited;

e. Obstruction or re-channeling of drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that the Declarant and the
Association shall have such right; provided, the exercise of such right shall not
materially diminish the value of or unreasonably interfere with the use of any Lot;

f. Conversion of any carport, garage, attic or other unfinished space, other than a
basement, to finished space for use as an apartment or other integral part of the
living area on any Lot;

g. Use of any pedestrian, bicycling, or skiing trails maintained by the Association for
purposes other than the specific use for which the trail was created; and

h. Any business, trade, garage sale, moving sale, rummage sale, or similar activity,
except that any Owner or occupant residing in a Lot may conduct business activities
within the Lot so long as: (a) the existence or operation of the business activity is
undetectable to the senses of sight, sound, or smell from outside the Lot; (b) the
business activity conforms to all zoning requirements for the Lot; (c) the business
activity may be carried out within the confines of the Lot and is free from regular
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visitation of the Lot by clients, customers, suppliers, or other business invitees or
door-to-door solicitation of residents of the Property; and (d) the business activity
is consistent with the residential character of the Property.

i. The leasing or renting of a Lot, or a portion thereof, except as provided in this
subparagraph.

1. AnOwner may permit transient occupancy of a Lot, or portion thereof, to family or friends,
provided that such transient occupancy is gratuitous, and no consideration (except
nominal consideration) is given to, or expected by, the Owner for such occupancy. For
purposes of this subparagraph 9, “transient occupancy” shall mean occupancy of no more
than fourteen (14) consecutive days, or eight (8) weeks in any twelve-month period. The
Board may extend the periods of such transient occupancy upon request to the Board by
the Owner and the Board’s determination of the existence of good cause, in the Board’s
reasonable discretion. The Board may also adopt standards to determine “good cause”.

2. An Owner may permit non-transient occupancy of the entirety of a Lot, provided all leases
or rental arrangements for non-transient occupancy between Owners and tenants shall be
in writing and shall contain a provision in which the tenant expressly acknowledges that
the tenant’s breach of this Declaration, the Bylaws, or the Rules promulgated by the Board,
shall be deemed to be a breach of the lease/rental agreement. The Board may, on behalf
of the Owner, terminate the lease or rental arrangement in the event of such breach by a
tenant, and notify the Owner of such termination. In such event, the Owner shall
immediately take steps to remove the tenant from the Lot. A copy of all lease or rental
agreements must be filed with and approved by the Board. For purposes of this
subparagraph 9, “non-transient occupancy” shall mean occupancy of no less than thirty
(30) consecutive days. For avoidance of doubt, if an Owner permits non-transient
occupancy, the Owner, nor any other party except those listed as tenants under the
lease/rental agreement, shall occupy any other portion of the Lot, including without
limitation, occupation in outbuildings, additional dwelling units, motorhomes, campers, or
other recreational vehicles. The tenant(s) engaged in the non-transient occupancy of a Lot
shall be bound by the provisions of this subparagraph 9 in the same manner as if such
tenant(s) was the Owner(s).

3. The minor children of an Owner shall not be prohibited from residing on the Lot, or portion
thereof. Upon request by an Owner to the Board, the Board may permit other, non-minor
children of an Owners to reside on the Lot, or portion thereof, upon a finding of good cause
therefor.

4. All persons occupying a Lot, or portion thereof, shall observe the covenants provided in
this Declaration, the Bylaws, and Rules promulgated by the Board, and all Owners shall be
liable for non-observance of the same by any guest, licensee, or invitee of such Owner.
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j.  Notwithstanding anything contained in the Covenants to the contrary, except with
respect to any activity or business conducted by the Declarant or its successors,
assigns, lessees or designees, the Board may prohibit any activity, business or
otherwise, which, in the sole discretion of the Board, constitutes a nuisance, or a
hazardous or offensive use, or threatens the security, safety, or quiet enjoyment of
other residents of Property.

ARTICLE XIV. FIRE PROTECTION REQUIREMENTS

Section 14.01 PURPOSE

The Declarants, in conjunction with the Hyalite Fire Service Area, the fire protection authority
having jurisdiction (“FPAHJ”), have developed a Fire Protection Plan which addressed the fire protection
needs and emergency service needs in Gallatin County. The Plan, attached hereto as Exhibit B and
incorporate by this reference, includes adequate access for fire protection and emergency service
vehicles.

Section 14.02 ADMINISTRATION

Administration of the Plan, as approved by the Hyalite Fire Service Area (“HFSA”), is the
responsibility of the Association for all common open space and Park land within Sales Place Estates.

Section 14.03 FIRE FLOW REQUIREMENTS

All structures must meet the applicable fire flow requirements as outlined in the current adopted
edition of the Uniform Fire Code, unless the local fire chief approves alternative provisions.

Section 14.04 HFSA STANDING

The HFSA isgranted standing in the covenants of the subdivision for the purpose of enforcing all

fire protection requirements. A fire protection note, calling attention to the fire protection
requirements, shall be placed on the final subdivision plat.

Section 14.05 FIRE PROTECTION FEATURES MAINTENANCE

Fire protection features must be maintained to their original performance capability in
perpetuity by, and at the expense of the property owners. Performance of all fire protection features
shall be certified annually, by the use of field measures, by the HFSA or by a Professional Engineer
(P.E.) licensed in Montana. If a P.E. is to be used, a report shall be submitted, in writing, to the HFSA
to ensure continued specified capability. The annual certification by the P.E. shall be at the expense of
the property owners. The P.E. shall be approved by the HFSA.
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Section 14.06 HFSA USE OF FIRE PROTECTION FEATURES

The fire department shall have unrestricted use, in perpetuity (at no cost to the fire
department) of the fire protection features (including but not limited to water sources, pumps, and
hydrants)for the purpose of fire protection for Sales Place Estates.

Section 14.07 DRIVEWAY ACCESS

All gates, bridges, culverts, cattle guards and all related items affecting access shall be a minimum
of two feet wider on each side of the driveway. The entire driveway shall have a 30-ton minimum rating
for two-axle trucks including all bridges, culverts, cattle guards and all other constructs of the driveways.

ARTICLE XV.STATUS OF DOCUMENTS

Except as set forth herein, all property covered by these Covenants is subject to construction
regulation, design review and construction supervision, construction checklists, and such other design and
building requirements as are from time to time adopted or amended by the DRC. All such documents and
requirements are binding upon the parties subject to these Covenants.

ARTICLE XVI. EASEMENTS

Section 16.01 EASEMENTS FOR UTILITIES, ETC.

There are hereby reserved unto the Declarant, as long as the Declarant owns any of the Property
or has any right to annex additional property into these Covenants, the Association, and the designees of
each (which may include, without limitation, Gallatin County, Montana and any utility) access and
maintenance easements upon, across, over, and under all of the Property to the extent reasonably
necessary for the purpose of replacing, repairing, and maintaining cable television systems, master
television antenna systems, security and similar systems, roads, walkways, bicycle pathways, ponds,
wetlands, drainage systems, street lights, signage, and all utilities, including, but not limited to, water,
sewers, meter boxes, telephone, gas, and electricity, and for the purpose of installing any of the foregoing
on property which it owns or within easements designated for such purposes on recorded plats of the
Property. The Declarant further hereby reserves for itself and its duly authorized agents, representatives,
designees, successors and assigns, a perpetual nonexclusive easement for utilization, tapping into, tying
into, extending and enlarging all utilities within the Property, and a perpetual nonexclusive easement
hereunder over the Subdivision Roads for the purposes of ingress and egress to and from any
improvements constructed or to be constructed by Declarant within the Property. The Declarant further
hereby reserves an easement in favor of itself, the Association, and the designees of each upon, across,
over, and under all of the Property for the creation, use, maintenance of trail systems, including, without
limitation, pedestrian, bicycle, nordic skiing, and for the creation, use, and maintenance of wildlife
resistant landscape treatments and features. The foregoing easements may traverse the private property
of any Owner; provided, however, an easement shall not entitle the holders to construct or install any of
the foregoing systems, facilities, or utilities over, under or through any existing dwelling on a Lot, and any
damage to a Lot resulting from the exercise of an easement shall promptly be repaired by, and at the
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expense of, the Person exercising the easement. The exercise of an easement shall not unreasonably
interfere with the use of any Lot and, except in an emergency, entry onto any Lot shall be made only after
reasonable notice to the Owner or occupant.

Section 16.02 UTILITY EASEMENTS

The Declarant may convey to the local water supplier, electric company, natural gas supplier, and
cable television or communications systems supplier easements across the Property for ingress, egress,
installation, reading, replacing, repairing, and maintaining utility meters and boxes. However, the exercise
of this easement shall not extend to permitting entry into the dwelling on any Lot, nor shall any utilities
be installed or relocated on the Property, except as approved by the Board or the Declarant.

Section 16.03 SPECIFIC EASEMENT

Should any entity furnishing a service covered by the general easement herein provided request
a specific easement by separate recordable document, the Declarant and the Board may grant such
easement over the Property without conflicting with the terms hereof. The easements provided for in
this Article shall in no way adversely affect any other recorded easement on the Property.

Section 16.04 EASEMENTS TO SERVE ADDITIONAL PROPERTY

The Declarant hereby reserves for itself and its duly authorized agents, representatives, and
employees, designees, successors, assigns, licensees, and mortgagees, an easement over the Common
Area for the purposes of enjoyment, use, access, maintenance and development of any property which
the Declarant may acquire an interest in that is adjacent to any of the Property, whether or not such
property is made subject to these Covenants. This easement includes, but is not limited to, a right of
ingress and egress over the Common Area for construction and maintenance of roads and for connecting,
installing and maintaining utilities on such property. The Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused to the Common Area as a result of vehicular traffic
connected with development or maintenance of such property. The Declarant further agrees that if the
easement is exercised for permanent access to such property and such property or any portion thereof is
not made subject to these Covenants, the Declarant, its successors or assigns shall enter into a reasonable
agreement with the Association to share the cost of maintenance of any access roadway serving such

property.
ARTICLE XVII. EROSION CONTROL MEASURES

Section 17.01 NON-CONSTRUCTION AREAS

All non-construction areas shall be clearly marked and protected during construction by fencing
or other identification;
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Section 17.02 PROTECTION OF LOOSE PILES

Protection of loose piles of clay, debris, sand, silt, or other earthen material during periods of
precipitation of runoff with filter fabric fence, hay bales, temporary gravel, or earthen or sand bag dikes;

Section 17.03 SoiL DISTURBANCE ACTIVITIES

All soil disturbance activities shall cease if adverse weather conditions exist. Adequate temporary
erosion control measures shall be immediately installed during adverse weather conditions.

ARTICLE XVIII. MORTGAGEE PROVISIONS

An institutional holder, insurer, or guarantor of a first Mortgage who provides written request to
the Association (such request to state the name and address of such holder, insurer, or guarantor and the
street address of the Lot to which its Mortgage relates, thereby becoming an “Eligible Holder”), will be
entitled to timely written notice of:

i. Any condemnation loss or any casualty loss which affects a material portion of the
Common Area or which affects any Lot on which there is a first Mortgage held, insured,
or guaranteed by such Eligible Holder.

ii. Any delinquency in the payment of assessments or charges owed by a Lot subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of
sixty (60) days, or any other violation of the Covenants or Bylaws relating to such Lot or
the Owner or occupant which is not cured within sixty (60) days. Notwithstanding this
provision, any Eligible Holder is entitled to written notice upon request from the
Association of any default in the performance by an Owner of a Lot of any obligation
under the Covenants or Bylaws which is not cured within sixty (60) days.

iii. Any lapse, or cancellation without renewal or replacement, or material adverse
modification of any insurance policy maintained by the Association; or

iv. Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

ARTICLE XIX. DECLARANT’S RIGHTS

v. Any or all of the special rights and obligations of the Declarant set forth in these
Covenants or the Bylaws may be transferred to other Persons, provided that the transfer
shall not reduce an obligation nor enlarge a right beyond that contained in these
Covenants or the Bylaws. No such transfer shall be effective unless contained in a
written instrument signed by the Declarant and duly recorded in the records of the
Gallatin County, Montana, Clerk and Recorder.
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vi.  So long as construction and initial sales of Lots by the Declarant or Builders shall
continue, the Declarant and Builders may maintain and carry on upon portions of the
Common Area such facilities and activities as, in the sole opinion of the Declarant, may
be reasonably required, convenient, or incidental to the construction or sale of such
Lots, including, but not limited to, business offices, signs, model units, and sales offices.
The Declarant and Builders shall have easements for access to and use of such facilities.

vii. No Person shall record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of the Property
without Declarant’s review and written consent. Any attempted recordation without
such consent shall result in such instrument being void and of no force and effect unless
subsequently approved by written consent signed by the Declarant and recorded in the
records of the Gallatin County, Montana, Clerk and Recorder.

viii. Notwithstanding any other provision contained in the Covenants, this Article may not
be amended without written consent of the Declarant. The rights contained in this
Article shall terminate upon recording by Declarant of a written statement in the records
of the Gallatin County, Montana, Clerk and Recorder that all sales activity has ceased.

ARTICLE XX. GENERAL PROVISIONS

Section 20.01 TERM

These Covenants shall run with and bind the Property in perpetuity, and shall inure to the benefit
of and shall be enforceable by the Association or any Owner, their respective legal representatives, heirs,
successors, and assigns, unless and until an instrument in writing, signed by two-thirds (2/3) of the then-
Owners, and approved by the Gallatin County Commissioners and/or the Montana Department of
Environmental Quality (“MDEQ”) to the extent the Owners seek to terminate such covenants required by
Gallatin County or the MDEQ, is recorded in the records of the Gallatin County, Montana, Clerk and
Recorder terminating these Covenants.

Section 20.02 AMENDMENT

i. By Declarant.

Declarant may unilaterally amend the Covenants for any purpose, provided the amendment has
no material adverse effect on the right of any Owner. Notwithstanding the above, so long as the Declarant
owns at least 10% of the Property or has any right to annex additional property into these Covenants, the
Declarant may unilaterally amend the Covenants if such amendment is (a) necessary to bring any provision
in compliance with any applicable governmental statutes, rule, regulation, or judicial determination;
(b) necessary to enable any reputable title insurance company to issue title insurance coverage on the
Lots; (c) required by an institutional or governmental lender or purchaser of mortgage loans, including,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to
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enable such lender or purchaser to make or purchase mortgage loans on the Lots; (d) necessary to enable
any governmental agency or reputable private insurance company to insure mortgage loans on the Lots;
(e) otherwise necessary to satisfy the requirements of any governmental agency; or (f) necessary for
Declarant to develop in accordance with its Sales Place Estates master plan. However, any such
amendment shall not adversely affect the title to any Lot unless the Owner of such Lot shall consent
thereto in writing,

ii. By Owners.

The Covenants may be amended only by the affirmative vote or written consent, or any
combination thereof, at a meeting duly held pursuant to the Bylaws, of seventy percent (70%) of all Class
“A” Members, and the consent of the Declarant, as long as the Declarant owns at least 10% of the Property
or has any right to annex additional property into these Covenants.

iii. By Board of Directors.

The Board of Directors may adopt an amendment to the Covenants provided at all of the
Members of the Board vote in favor of the adoption.

iv. Restriction on Amendment.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken under that
clause. To be effective, any amendment must be recorded in the records of the Gallatin County, Montana,
Clerk and Recorder. If an Owner consents to any amendment to the Covenants or the Bylaws, it will be
conclusively presumed that such Owner has the authority so to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.
No amendment may remove, revoke, or modify any right or privilege of the Declarant, or increase the
Declarants’ obligations, without the written consent of the Declarant or the assignee of such right or
privilege.

Without the written consent of the Gallatin County Commissioners or the MDEQ, no such amendment
may remove, revoke, or modify any Article, Clause or Statement in these Covenants which were required
as a condition of subdivision approval by Gallatin County or MDEQ.

Section 20.03 SEVERABILITY

Invalidation of any provision of the Covenants, in whole or in part, or application of a provision of
the Covenants by judgment or court order shall in no way affect other provisions or applications.

Section 20.04 PERPETUITIES

If any of the covenants, conditions, restrictions, or other provisions of these Covenants shall be
unlawful, void or voidable for violation of the rule against perpetuities, then such provisions shall continue
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only until twenty-one years after the death of the last survivor of the now living descendants of Elizabeth
Il, Queen of England.

Section 20.05 COMPLIANCE

Every Owner and occupant of any Lot shall comply with these Covenants, the Bylaws, and the
rules of the Association adopted from time to time. Failure to comply shall be grounds for an action to
recover sums due, for damages or injunctive relief, or for any other remedy available at law or in equity,
by the Association or, in a proper case, by any aggrieved Owner(s).

Section 20.06 NOTICE OF SALE OR TRANSFER OF TITLE

Any Owner desiring to sell or otherwise transfer title to his or her Lot shall give the Board at least
seven days prior written notice of the name and address of the purchaser or transferee, the date of such
transfer of title, and such other information as the Board may reasonably require. The transferor shall
continue to be jointly and severally responsible with the transferee for all obligations of the Owner of the
Lot, including without limitation assessment obligations, until the date upon which such notice is received
by the Board, notwithstanding the transfer of title.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned officer of Sales Place Estates Subdivision Major
Owners Association, Inc., hereby certifies that this Declaration of Protective Covenants,
Conditions, and Restrictions for the Sales Place Estates Major Subdivision has been unanimously
approved and duly adopted by the Board of Directors of the Sales Place Estates Major
Subdivision Owners Association, Inc. as of the date first written above.

SALES PLACE ESTATES MAJOR SUBDIVISION OWNERS ASSOCIATION, INC.
a Montana nonprofit corporation

By: R Rl

Kevin Cook, its President

Genmar Enterprises, Inc., a Montana corporation, hereby consents to the approval and
adoption of this Declaration of Protective Covenants, Conditions, and Restrictions for the Sales
Place Estates Major Subdivision as of the date first written above.

GENMAR ENTERPRISES, INC.
a Montana corporation, Declarant

By: 72'%/

Kevin Cook, its President
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STATE OF MONTANA )
. SS
County of Gallatin )

This instrument was acknowledged before me on March , 2020, by Kevin Cook, as
President of Genmar Enterprises, Inc., Declarant and also in his President Sales Place Estates
Major Subdivision Owners Association.

(SEAL): Notary Public for the State of Montana
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EXHIBIT A

LAND INITIALLY SUBMITTED

TRACT 5 OF MINOR SUBDIVISION NO. 316, LOCATED IN PORTIONS OF THE SE1/4
OF SECTION 18, NE1/4 OF SECTION 19, AND THE NW1/4 OF SECTION 20,
TOWNSHIP 2 SOUTH, RANGE 5 EAST, P.M.M., GALLATIN COUNTY, MONTANA
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EXHIBIT B

FIRE MANAGEMENT PLAN

For the development (RX-MD zoning), the proposed fire protection plan is pursuant to Appendix
I, Section 2.3 of the Gallatin County Subdivision Regulations, which includes:

A fire protection sprinkler system will be required in every residential structure, as well as a fire
hydrant capable of supplying 500 GPM at 20 psi for a minimum of 2 hours within 5,000 feet of travel
distance from the furthest lot line. This plan satisfies Section 2.3 of Appendix | from the Gallatin County
Subdivision Regulations.

All individual lot owners will be required to install a fire sprinkler system in addition to extending
the water main from Woodland Park Phase 5 development to within 5000’ of the furthest lot line of the
development, thus meeting the requirements of Appendix | for a major subdivision with 49 lots or less.
The public water supply system is capable of providing in excess of 500 gpm at 20 psi. See Section 12 for
preliminary engineering plans showing water main extension to within 5,000 feet of development.

Sales Place Estates Covenants v3.27.20 Page 47 of 47



